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Mr.  Crawford,  Chairman  of  the  Railroad  Committee,  said  : 

Ladies  and  Gentlemen  : — I  have  the  honor  and  pleasure  of 
introducing  to  you  this  evening  Mr.  Franklin  B.  Go  wen,  the 
President  of  the  Reading  Railroad  Company,  who  will  address 
you  on  what  is  well  known  as  the  anti-discrimination  bill. 


Mr.  Gowen  then  stepped  forward  and  spoke  as  follows : — 

Mr.  Chairman  and  Ladies  and  Gentlemen  : — I  am  some¬ 
what  abashed  at  the  size  of  this  audience,  for  I  really  did  not 
come  here  to  make  a  speech,  but  simply  to  give  in  my  own  way  a 
few  plain  reasons  in  favor  of  a  proper  anti-discrimination  bill 
and  to  criticize  the  proposed  act,  with  a  view  of  suggesting  some 
change  in  the  latter,  both  of  omission  and  of  addition.  I  think 
the  time  has  arrived  at  which  the  corporations  of  this  State  will 
be  brought  face  to  face  with  the  people,  represented  by  the  leg¬ 
islature,  in  an  effort  by  the  latter  to  do  away  with  some  of  the 
evils  that  in  many  cases  confessedly  have  existed,  and  I  believe 
do  still  exist,  and  w;hich  have  brought  corporations  into  disrepute. 

I  desire  in  the  first  place  to  call  your  attention  to  this  fact : 
That  corporations  themselves  have  been  a  benefit  to  the  State; 
That  the  State  of  Pennsylvania  is  rich  in  minerals,  for  the  devel- 

(3) 


4 


opment  of  which  it  would  have  been  impossible  to  secure  ade¬ 
quate  capital  without  its  being  subscribed  for  the  shares  and 
bonds  of  organized  corporations. 

There  are  two  important  matters  to  be  considered  :  First,  That 
some  corporations  are  good,  are  honestly  managed,  and  are  doing 
no  injury  to  anyone;  Second,  That  some  are  not  honestly  man¬ 
aged,  and  have  done  injury  to  individuals,  and  greater  injury  to 
the  State  at  large. 

In  the  latter  case  almost  invariably  the  abuse  has  not  been 
by  the  corporations  (which  might  be  termed  the  aggregation  of 
its  individual  shareholders),  but  the  abuse  has  been  by  the  offi¬ 
cers  of  the  corporation  for  their  own  aggrandizement,  and  in 
almost  all  cases  to  the  injury  of  shareholders;  and  these  two 
facts  should  be  well  borne  in  mind,  so  that  in  providing  a  reme¬ 
dy  the  guilty  agent  should  be  punished,  and  not  those  who 
have  already  suffered  from  the  acts  of  such  guilty  agents.  In 
other  words,  make  your  penal  statute  reach  the  guilty  officer, 
who  becomes  rich  by  using  the  power  of  the  corporation  for  his 
own  aggrandizement,  and  do  not  make  the  innocent  shareholders 
suffer  in  ad  Ttion  to  the  injury  they  have  already  sustained  by 
reason  of  the  acts  of  the  guilty  officers. 

As  I  look  at  the  question,  there  are  three  great  and  growing 
evils  in  corporate  mismanagement  in  this  State,  and  in  other 
States,  which  have  drawn  the  attention  of  the  people  to  corpora¬ 
tions,  and  made  unthinking  persons  believe  that  corporations 
themselves  are  guilty  of  the  wrong,  and  deserve  to  be  punished. 

These  three  evils  are  the  following  : — 

First.  The  corrupt  control  of  political  power  by  officers  of 
corporations.  The  bill  now  before  you  does  not  propose  to  deal 
with  this  subject. 

Second.  The  unjust  acquisition  of  wealth  by  officers  of  corpo¬ 
rations  to  the  injury  of  the  shareholders  and  the  injury  of  the 
public.  Directly,  this  bill  does  not  propose  to  deal  with  this 
evil,  although  it  may  touch  it  indirectly. 

Third.  Unjust  and  unfair  discrimination  in  charges  for  freight 
or  facilities  for  transportation  made  or  exercised  for  the  benefit 
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of  particular  favorites  of  the  officers  of  corporations  and  to  the 
injury  of  the  corporation  itself,  as  well  as  of  the  great  business 
interests  of  the  State. 

The  bill  now  before  you  does  propose  to  deal  with  this  last 
subject.  In  my  judgment,  however,  it  fails  to  provide  an  ade¬ 
quate  remedy  for  the  great  evils  that  exist.  In  my  judgment 
the  bill  proposes  to  prohibit  that  which,  in  some  cases,  is  proper 
and  right,  and  to  that  extent,  unless  it  is  amended,  it  will  do  in¬ 
calculable  injury  to  honest  corporations  by  prohibiting  that  which 
is  not  a  wrong.  I  propose,  therefore,  to  call  your  attention  to 
what  I  consider  the  objections  to  the  present  bill.  First,  to  those 
parts  of  the  bill  in  which  it  is  sought  to  prohibit  that  which  is 
not  wrong;  and,  second,  to  the  fact  that,  in  my  judgment,  the 
bill  does  not  go  far  enough  to  provide  an  adequate  remedy  for 
the  wrong  it  seeks  to  repress. 

Taking  up  the  clauses  of  the  bill  seriatim,  so  far  as  its  objec¬ 
tionable  features  are  concerned,  I  find,  in  the  first  place,  that  it 
prohibits  a  company  charging  a  greater  sum  for  transportation 
over  any  distance  than  is  charged  for  transportation  over  the 
same  road  in  the  same  direction  for  any  greater  distance. 

This  may  sound  plausible  enough,  but  it  will  not  bear  exam¬ 
ination.  The  language  used  does  not  even  imply  that  the  greater 
distance  shall  include  the  lesser;  and  the  prohibition,  therefore,  is 
against  charging  more  for  a  less  distance  than  for  a  greater 
which  may  not  include  the  lesser,  the  only  governing  clause  be¬ 
ing  that  the  freight  be  moved  in  the  same  direction). 

Now,  take  the  case  of  the  Pennsylvania  Railroad  over  the 
Allegheny  mountains,  where  there  is  a  grade  of  about  one  hun¬ 
dred  feet  to  the  mile,  until  you  get  to  the  summit  of  the  moun¬ 
tain,  and  then,  of  course,  a  descending  grade  on  the  other  side ; 
but  both  the  adverse  and  favorable  grades  are  in  the  same  direc¬ 
tion.  The  Pennsylvania  Railroad  can  make  more  money  carry¬ 
ing  goods  at  a  given  rate  fifty  miles  down  hill,  than  it  can  by 
charging  the  same  price  for  twenty-five  miles  up  hill,  though 
in  both  cases  the  transportation  is  in  the  same  direction,  and 
there  is  no  reason  why  a  railroad  company  should  not  make  its 
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charges  according  to  the  cost  of  the  service  that  is  performed. 

If  you  take  the  Reading  Railroad  you  will  find  that  in  certain 
parts  of  our  coal  region,  we  have  grades  of  one  hundred  and 
seventy-six  feet  to  the  mile,  and  locomotives  can  barely  take  up 
twenty  or  twenty-five  cars  ;  and  yet  in  the  same  direction  on  the 
other  side  of  the  mountain  we  can  move  two  hundred  cars  with 
the  same  locomotive.  Now,  upon  what  principle  of  common 
sense  or  common  justice  are  we  to  be  prohibited  from  charging 
a  greater  rate  for  a  less  distance  when  it  is  going  up  one  hundred 
and  seventy-six  feet  to  a  mile  than  we  are  to  a  greater  distance 
when  it  is  going  down  fifty  feet  to  the  mile?  The  cost  of  trans¬ 
portation  for  twenty  miles  against  such  a  grade  is  three  times  as 
great  as  the  cost  of  transportation  for  the  forty  miles  upon  the 
down  grade.  Yet  this  bill,  if  passed,  will  prohibit  us  from 
charging  more. 

I  am  sure  this  could  not  have  been  the  intention  of  the 
framer  of  this  bill.  I  am  sure  that  he  was  not  sufficiently 
familiar  with  railroad  management  and  railroad  transportation 
to  understand  the  effect  of  such  a  prohibition.  I  grant  you  this, 
that  if  the  railroad  company  is  simply  carrying  the  cars  of 
another  company  or  of  an  individual,  which  do  not  belong  to 
itself*  and  is  obliged  only  to  pay  car  service  for  the  car  while 
it  is  upon  the  line  of  its  own  road,  such  a  railroad  company,  all 
things  being  equal  (with  reference  to  the  collection  and  delivery 
of  the  train),  should  not  charge  more  for  a  less  distance  than  it 
should  for  a  greater  distance,  provided  the  less  distance  is  part 
of  the  greater  and  the  traffic  is  going  in  the  same  direction,  and 
provided  that  the  circumstances  under  which  the  traffic  is  fur¬ 
nished  to  them  are  alike  in  both  cases. 

But  now  let  me  call  your  attention  to  the  fact  that  it  is  not 
only  the  cost  of  locomotive  service  and  the  wages  of  the  en¬ 
gineer,  the  fireman,  the  conductor,  and  the  brakeman,  that  enter 
into  the  cost  of  transportation  upon  a  railroad,  when  that  com¬ 
pany  is  using  its  own  cars.  In  addition  to  these  it  is  the  cap¬ 
ital  invested  in  the  cars  and  the  loss  of  service  of  those  cars, 
due  to  the  delay  which  may  occur  before  they  can  be  re- 
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turned  after  they  have  transported  their  load.  Take  the  Read¬ 
ing  Railroad  Company  as  an  instance.  "We  are  blamed  because 
we  charge  more  for  carrying  coal  to  the  retailers  of  Philadelphia 
than  we  charge  for  the  same  distance  over  the  same  road  for 
carrying  it  to  Port  Richmond  for  shipment  at  a  great  depot 
where  from  two  to  three  million  tons  of  coal  are  shipped  annu¬ 
ally  by  vessel.  We  charge  more  to  Philadelphia  for  the  retailer 
because  it  costs  us  more  to  do  the  bnsiness,  and  there  is  no 
unjust  discrimination  in  that.  There  is  no  reason  why  that 
which  costs  the  most  should  not  pay  most ;  let  me  show  you 
the  figures. 

Our  ordinary  trains  in  summer  time  are  composed  of  one  hun¬ 
dred  and  forty  cars.  If  we  carry  one  hundred  and  forty  cars 
of  coal  containing  seven  hundred  tons  from  the  mines  to  Port 
Richmond,  a  distance  in  round  numbers  of,  say,  one  hundred 
miles — it  is  less,  but  we  will  call  it  one  hundred  miles — we  can 
make  three  trips  a  week  with  those  one  hundred  cars,  because 
they  are  instantly  discharged  into  the  vessel  or  dumped  upon  the 
wharves.  In  a  few  hours  they  are  ready  to  go  back.  It  is  pos¬ 
sible  to  make  three  trips  a  week  with  one  hundred  cars  from 
the  mines  to  Port  Richmond  for  shipment  into  vessels,  when,  if 
you  take  the  coal  to  Philadelphia  and  along  the  lines  for  deliv¬ 
ery  to  the  retail  trade  in  small  consignments  of  from  one  to  five 
or  ten  cars  each,  you  can  never  make  more  than  one  and  a  half 
trips,  and  sometimes  only  one  trip  a  week. 

Suppose  we  charge  as  low  as  one  dollar  and  fifty  cents  per  ton 
to  Port  Richmond  for  shipment,  and  charge  as  high  as  twTo  dol¬ 
lars  per  ton  to  the  retail  trade  of  the  city  of  Philadelphia.  Let 
us  make  the  calculation,  and  see  which  produces  the  railroad 
company  the  most  money.  If  we  make  three  trips  a  week  with 
a  hundred  cars,  at  one  dollar  and  fifty  cents  per  ton  for  the  same 
distance,  we  receive  for  those  hundred  cars  in  one  week  $3150.  If 
we  make  one  trip  a  week  to  the  retail  trade  at  twTo  dollars  per 
ton,  for  the  same  distance,  we  wTould  make  but  $1400  out  of  the 
same  cars  which  in  the  other  case  would  produce  us  $3150.  And 
if  we  could  succeed  in  making  one  and  a  half  trips  a  week, 
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which  is  as  much  as  we  can  expect  on  the  average,  we  would 
receive  $2100 ;  whereas  in  the  other  case,  at  a  less  rale,  we  would 
receive  $3150.  Any  railroad^  man  knows,  this.  You  can  ex¬ 
amine  the  books  and  records  of  the  railroad  company,  and  they 
will  speak  for  themselves. 

If  you  take  the  case  of  the  Pennsylvania  Railroad  Company, 
moving  full  train  loads  of  cars  three  hundred  miles  without 
break,  and  then  delivering  them  to  some  other  railroad  company, 
it  makes  more  money  moving  such  traffic  three  hundred  miles 
for  five  dollars  per  ton  than  by  carrying  separate  carloads  for 
individuals  at  seven  dollars  per  ton  for  the  same  service.  The 
principal  element  that  should  enter  into  the  charges  for  railroad 
transportation  to  the  public  is  the  cost  to  the  railroad  company 
for  doing  the  service.  Hence  I  say,  for  both  of  these  reasons,  it 
is  unfair  and  unjust,  it  is  impolitic  and  unwise,  to  put  into  the 
statute  law  of  this  State  a  prohibition  such  as  this  bill  contains. 

But  let  me  give  you  another  reason.  The  legislature  has  no 
power  to  make  any  change  in  the  charters  of  the  railroad  com¬ 
panies  that  were  passed  prior  to  the  adoption  of  the  constitutional 
amendment  some  twenty-five  years  ago.  The  right  to  make 
their  own  charges  for  tolls  and  transportation  is  a  contract  be¬ 
tween  the  State  and  the  railroad  companies  which  the  legisla¬ 
ture  has  no  power  to  break.  I  grant  you  this,  and  I  .admit 
it  to  the  fullest  extent,  that  every  railroad  company  is  a  com¬ 
mon  carrier ;  that  whether  there  is  any  penal  statute  or  prohib¬ 
itory  clause  or  not,  no  railroad  company  has  a  right  to  make 
any  unequal  discrimination  or  to  charge  one  man  more  fordoing 
the  same  service  than  it  does  another.  Therefore,  even  the  old 
railroad  companies,  such  as  the  Reading,  Pennsylvania,  and  Le¬ 
high  Valley,  whose  chartered  rights  to  make  their  own  charges 
are  protected  under  the  Constitution  of  the  United  States 
against  any  change  by  the  Legislature  of  Pennsylvania,  are 
bound  to  treat  every  one  alike.  The  legislature  has  no  right 
to  change  their  charters  or  alter  or  amend  their  rights  to  make 
their  own  toll  sheets;  but  even  under  these  sacred  charters  the 
companies  can  not  discriminate  unjustly  to  the  injury  of  one 
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shipper  and  for  the  benefit  of  another.  The  protection  which 
the  common-law  obligation  of  a  common  carrier  throws  around 
the  people  of  this  State  who  desire  their  traffic  moved  on  fair 
and  equitable  rates,  is  a  much  better  and  more  efficacious  pro¬ 
tection  than  any  prohibitory  act  which  you  may  pass  affecting 
companies  whose  right  to  make  tolls  themselves  is  protected 
by  the  Constitution  of  the  United  States.  Therefore  the  at¬ 
tempt  is  both  unnecessary  and  impolitic. 

I  have  another  serious  objection  to  the  present  bill,  and  I  ear¬ 
nestly  protest  against  it :  it  provides  for  a  penalty  of  $1000,  one- 
half  of  which  is  to  be  paid  to  an  informer.  I  think  it  is  beneath 
the  dignity  of  the  Commonwealth  of  Pennsylvania  to  encourage 
a  class  of  despicable  informers  and  penalty  hunters  who  would 
be  sneaking  about  the  railroads  of  this  State  and  bringing  suits 
for  penalties  every  hour  of  the  day,  every  day  of  the  week,  every 
week  of  the  month,  and  every  month  of  the  year,  in  the  hope  of 
earning  a  dishonest  living  by  the  practice  of  their  infamous  pro¬ 
fession. 

The  officers  of  railway  companies  are  paid  by  their  sharehold¬ 
ers  to  attend  to  the  business  of  the  company.  If  you  pass  this 
law  you  create  a  class  of  chevaliers  of  industry  who,  when  they 
can  not  make  money  in  any  other  way,  will  try  to  make  it  by 
attempting  to  levy  blackmail  upon  the  railroad  companies. 
There  will  be  no  peace  in  the  office  of  any  railway  company  in 
the  State,  and  I  for  one  would  not  consent  to  remain  long  in 
the  service  of  any  railway  company  after  the  passage  of  such 
an  act.  Informers,  pimps,  and  spies  are  the  relics  of  a  bar¬ 
barous  age.  There  was  a  time  during  the  war  when  a  man’s 
property,  his  reputation,  oftentimes  his  liberty  and  his  life,  were 
held  at  the  mercy  of  the  informer  and  the  spy.  I  trust  that  such  - 
a  time  is  forever  gone,  and  I  trust  that  the  railway  companies 
of  this  State  will  never  be  subjected  by  the  legislature  to  the  in¬ 
quisitorial  investigation  of  a  class  of  people  whom  all  honest 
men  regard  with  loathing  and  contempt. 

Let  those  who  are  injured  collect  treble  damages,  yea  ten 
times  the  damages,  or  fifty  times  the  damages,  if  you  will. 
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Give  the  penalty  in  the  form  of  damages  to  the  injured  party, 
but  do  nothing  to  encourage  a  class  of  sneaking,  contemptible 
informers. 

Another  objection  to  this  bill  is  that  it  gives  to  the  equity 
courts  of  this  Commonwealth  jurisdiction  in  an  action  for  dam¬ 
ages.  It  seems  incongruous  to  a  legal  mind,  trained  in  the 
learning  of  the  profession,  to  recover  penal  damages  by  a  bill  in 
equity.  The  proper  remedy  is  by  action  at  law.  In  an  action 
at  law  you  have  the  benefit  of  the  jury.  The  framer  of  this  bill 
, desired  the  benefit  of  a  jury  in  order  to  determine  what  is  an 
unjust  or  undue  discrimination,  and  I  do  not  , object  that  such 
question  shall  be  one  of  fact  for  the  decision  of  a  jury.  It  is  not 
the  duty  of  a  court  of  equity  through  the  machinery  by  which 
the  equitable  jurisprudence  of  the  courts  of  this  Commonwealth 
is  administered,  to  entertain  jurisdiction  for  an  action  to  recover 
penal  damages.  I  presume  the  object  of  Mr.  Hulings,  who 
framed  this  bill,  was  to  have  the  benefit  of  the  powers  of  a  court 
of  equity  in  order  to  compel  testimony ;  but  the  courts  of  equity 
have  power  to  entertain  bills  of  discovery  and  bills  for  the  per¬ 
petuation  of  testimony,  and  in  an  action  at  law  the  courts  of 
common  pleas  have  all  the  powers  necessary  to  draw  out  testi¬ 
mony  from  the  most  unwilling  witnesses,  or  from  the  most  hidden 
recesses  of  a  railroad  company’s  office. 

Another  serious  objection  to  the  bill  is  that  it  makes  an  unjust 
or  unfair  discrimination,  which  may  be  by  inadvertence,  and 
unknown  to  the  party  who  is  to  be  answerable  for  it,  a  criminal 
offense.  Why,  gentlemen,  you  may  have  the  presidents  of  half 
the  railroad  companies  in  the  State  in  the  penitentiary  in  three 
or  four  months  if  you  pass  this  bill.  I  really  think  we  should 
not  be  held  up  before  the  community  as  such  great  offenders  as 
to  require  the  machinery  of  the  criminal  law  to  keep  us  in  order. 
I  am  sure  I  do  not  care  about  getting  into  the  penitentiary 
because  some  subordinate  officer  of  my  railroad  company  may 
either  by  inadvertence  or  design  have  charged  somebody  more 
than  another  for  transporting  freight. 

It  has  generally  been  supposed  that  railway  officers  in  this 
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State  are  well  paid,  blit  I  doubt  very  much  whether,  if  this  bill 
passes  in  its  present  shape,  any  honest  man  will  take  the  position 
of  the  president,  or  other  general  officer,  of  a  railway  company. 
If  the  result  of  the  passage  of  the  bill  is  to  fill  railroad  offices 
with  dishonest  men,  who  do  not  care  whether  they  go  to  jail  or 
not,  provided  they  are  paid  a  large  salary,  it  is  very  probable 
that  there  will  soon  be  sufficient  cause  for  the  Legislature  of  this 
State  to  interfere  very  summarily  with  the  management  of  rail¬ 
road  companies. 

During  a  very  turbulent  period  in  Paris,  when  every  editor  had 
to  sign  his  name  to  the  articles  he  wrote  for  the  press,  it  was  cus¬ 
tomary  for  the  proprietors  of  newspapers  to  pay  some  notorious 
criminal  twenty  or  twenty-five  francs  for  the  use  of  his  name  at 
the  bottom  of  an  obnoxious  article,  and  for  serving  such  term 
of  imprisonment  as  might  be  imposed  by  the  government  as  a 
punishment  for  the  publication.  So  it  may  be  with  railroad 
companies.  If  you  desire  them  to  become  more  objectionable 
than  they  now  are,  to  fall  yet  into  even  greater  disrepute  than 
that  in  which  they  are  held,  you  need  only  to  pass  this  bill  in  its 
present  shape,  and  no  one  but  a  professional  criminal,  willing  to 
go  to  jail  for  a  consideration,  will  accept  the  office  of  president  of 
a  railroad  company.  Then  you  will  have  to  enlarge  your  jails  and 
your  penitentiaries,  until  there  is  nobody  out  of  jail  but  honest 
men.  When  society  reaches  that  condition,  why,  gentlemen, 
your  own  vocation  will  be  gone,  for  there  will  be  no  necessity  for 
a  legislature  at  all. 

So  far  I  have  objected  to  the  bill  for  reasons  which,  I  trust, 
will  commend  themselves  to  your  thoughtful  consideration.  I 
have  now  to  take  the  side  of  the  reformer — to  become  an  anti- 
discrimination  man,  and  as  such  I  object  to  the  bill  for  two 
reasons : — 

First,  That  it  provides  a  statute  of  limitations  for  two 
years,  after  which  no  suit  for  damages  can  be  brought  for  an  un¬ 
just  discrimination.  Why,  bless  your  souls,  gentlemen,  it  takes 
two  or  three  years  to  find  out  whether  a  railroad  company  has 
been  cheating  you,  and  when  you  find  it  out  and  go  to  your 
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lawyer  for  redress,  he  will  tell  you  that  the  statute  of  limitations 
is  a  bar  to  your  action. 

It  took  me  two  or  three  years  to  find  out  how  our  railroad 
company  has  been  injured  by  another,  and  now  that  I  have  found 
it  out,  I  don’t  propose  to  give  up  my  right  of  action  because 
two  years  have  expired  since  the  injury  was  committed.  There 
should  be  no  statute  of  limitations  for  this  offense.  It  is  not  a 
contract  obligation  like  a  debt.  There  is  no  reason  why  there 
should  be  a  statute  of  limitations.  If  there  is  one,  make  it  ten 
years  or  twenty  years.  Let  us  suppose  the  case  of  a  man  who 
has  conducted  a  losing  business  for  five  years,  without  knowing 
why  he  lost  money,  believing  that  he  had  capacity,  knowing  that 
he  had  honesty,  knowing  that  he  had  a  good  property,  but  find¬ 
ing  out  that  all  which  heretofore  had  been  thought  necessary  to 
make  a  man  succeed  in  life  was  worthless,  and  only  discovering 
at  the  end  of  five  years  after  he  becomes  bankrupt,  that  his  com¬ 
petitor  in  the  same  business  has  been  the  pampered  favorite 
of  a  railroad  official  and  has  been  receiving  a  secret  drawback  of 
fifty  cents  a  ton  on  the  production  of  his  mine.  Shall  such  a 
man  have  no  right  to  recover  damages  because  the  two  years 
have  expired  since  the  wrong  was  inflicted  on  him  ? 

Again,  a  serious  objection  to  this  bill  is  that  it  provides  no  ad¬ 
equate  remedy  whatever  for  the  great  evil  it  seeks  to  cure. 
Damages  are  no  remedy.  A  railroad  company,  wanting  to  do 
wrong,  will  pay  the  damages — sometimes  pay  treble  damages — 
and  yet  continue  the  wrong.  The  remedy  you  want  is  one 
which  will  make  the  railroad  company  carry  the  freight. 
Suppose  I  have  a  cargo  of  perishable  goods,  and  I  say  to  a  railroad, 
“  Here  are  a  hundred  cars  of  goods,  and  I  want  you  to  move 
them,”  and  they  tell  me  they  will  not.  Very  well.  I  say  I  will 
sue  you  for  damages.  How  long  does  that  take  ?  One  or  two 
or  three  years,  and  if  there  is  any  question  involving  the  con¬ 
struction  of  the  Constitution  of  the  United  States  it  will  take 
ten  years,  as  the  Supreme  Court  of  the  United  States  is  now  dis¬ 
posing  of  business.  Is  this  to  be  the  only  remedy  for  a  man 
who  sees  his  business  falling  away  from  him  day  after  day,  his 
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goods  perishing,  and  bankruptcy  threatening  to  overwhelm  him 
long  before  his  suit  is  argued  ?  No ;  he  wants  a  remedy  by 
which  you  can  go  into  court  at  ten  o’clock  in  the  morning, 
and  at  two  o’clock  in  the  afternoon  have  a  writ  to  compel  the 
railroad  company  to  move  freight  and  settle  the  bill  afterwards. 

This  act  provides  no  such  remedy.  No  remedy  for  unjust 
discriminations  by  railroad  companies  will  reach  the  evil  unless 
it  provides  a  method  under  which  you  can  go  into  the  court 
and  obtain  a  writ  compelling  the  freight  to  be  moved  instantly, 
and  disobedience  of  such  writ  can  be  punishable  by  imprison¬ 
ment  for  contempt  of  court. 

I  have  now  gone  over  my  objections  to  the  present  bill.  If 
you  will  bear  with  me  I  will  now  read  the  form  of  a  bill  which 
I  propose  to  submit,  although  I  am  not  a  member  of  your 
House ;  but  I  propose  to  read  it  from  the  clerk’s  desk.  It  is 
very  much  shorter  than  Mr.  Hidings’  bill,  though  I  can  not  say 
that  to  those  who  do  wrong  it  will  be  very  much  sweeter.  I  call  it 


AN  ACT 

To  prevent  and  provide  remedies  for  unjust  and  undue  discrimination  by  railroad  com¬ 
panies  and  other  common  carriers. 

Section  1.  Beit  enacted,  &c.,  That  any  undue  and  unjust  discrimination 
by  any  railroad  company  or  other  carrier,  either  in  the  charges  for 
freight  or  tolls,  or  in  furnishing  or  refusing  to  furnish  facilities  for 
transportation  made  or  exercised  in  favor  of  or  against  any  person  or 
persons,  firm,  railroad,  or  other  corporation  or  association,  is  hereby 
declared  to  be  unlawful. 

Sec.  2.  That  any  person  or  persons,  firm,  railroad,  or  other  corporation 
or  association  injured  by  any  act  of  undue  or  unjust  discrimination  by  a 
railroad  company  or  other  common  carrier,  whether  such  undue  or  un¬ 
just  discrimination  may  have  been  made  or  exercised  against  the  party 
injured,  or  in  favor  of  any  other  person  or  persons,  firm,  railroad, 
or  other  corporation  or  association  to  the  damage  or  injury  of  the 
party  complaining,  may  recover  treble  damages  for  the  injury  sustained 
by  action  in  any  court  of  common  pleas,  or  before  any  justice  of  the 
peace  having  jurisdiction  as  to  the  amount  involved.  And  in  all  such 
actions  either  originally  brought  in  or  removed  by  appeal  from  a  justice 
of  the  peace  into  any  court  of  common  pleas,  the  question  of  what  is 
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unjust  and  undue  discrimination  shall  be  a  question  of  fact  for  the  deci¬ 
sion  of  the  jury. 

Sec.  3.  That  the  equity  jurisdiction  of  the  courts  of  common  pleas  shall 
extend  to  and  embrace  all  bills  of  discovery  and  bills  to  perpetuate  testi¬ 
mony  filed  by  any  person  or  persons,  firm,  railroad,  or  other  corporation 
or  association  having  an  action  at  law  against  any  railroad  company  or 
other  common  carrier  under  this  act. 

Sec.  4.  That  the  courts  of  common  pleas  of  this  Commonwealth 
shall  have  the  power,  upon  application  of  any  person  or  persons,  firm, 
railroad,  or  other  corporation  or  association  alleging  undue  and  unjust 
discrimination  against  a  railroad  company  or  other  common  carrier, 
to  issue  writs  against  such  railroad  company  or  other  common  car¬ 
rier,  commanding  such  railroad  company  or  other  common  carrier  to 
move  and  transport  freight  or  to  furnish  facilities  for  transportation  for 
the  party  applying  for  the  writ,  upon  such  terms  and  in  such  manner  as 
shall  seem  just  and  proper  to  the  court  in  order  to  prevent  any  undue 
or  unjust  discrimination  against  the  relator.  The  proceedings  shall  be 
as  in  other  cases  of  mandamus,  and  in  cases  of  urgent  necessity  or  in¬ 
volving  xhe  transportation  of  perishable  goods,  the  writs  of  alternative 
mandamus  may  be  made  returnable  forthwith :  Provided,  That  no  writ 
of  peremptory  mandamus  shall  issue  under  this  act  until  the  relator 
shall  have  given  security  in  such  sum  as  shall  be  named  by  the  court,  to 
pay  to  the  defendant  the  proper  and  legal  charges  for  the  services  re¬ 
quired  to  be  performed  by  the  writ  aforesaid :  And  provided  further , 
That  the  remedy  herein  given  by  the  writ  of  mandamus  shall  be  cumula¬ 
tive  and  shall  not  exclude  or  interfere  with  the  remedies  provided  by 
the  second  and  third  sections  of  this  act. 

Now,  I  think  this  shorter  statute  is  better  than  the  longer  one 
offered  by  Mr.  Hulings.  It  covers  all  the  case  of  real  injustice. 
It  does  not  prohibit  that  which  is  right,  but  it  provides  a  sum¬ 
mary  and  very  efficacious  remedy  for  that  which  is  wrong. 

The  first  section  is  merely  declaratory  of  the  common  law, 
and  there  is  really  no  necessity  for  any  such  declaratory  statute. 
The  common  law  makes  all  unjust  discriminations  by  common 
carriers  illegal,  but  I  see  no  objection  to  re-enacting  the  common 
law  in  the  form  of  a  statute. 

The  fourth  section  is  new,  and  provides  a  remedy  under  which 
any  railroad  company  or  other  common  carrier  can  be  compelled, 
by  writ  of  peremptory  mandamus ,  to  move  the  particular  con¬ 
signment  of  freight  every  day  and  every  hour,  and  failure  to 
comply  with  the  command  of  the  \  rit  is  punishable  by  imprison- 
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ment  for  contempt  of  court.  I  know  of  no  remedy  so  good  as 
this,  and  I  believe  such  a  bill  should  pass. 

I  say  this  not  only  as  a  citizen  of  this  State,  not  only  because 
I  believe  it  to  be  right,  but  because  the  company  I  represent 
has  suffered  gross  injustice  by  the  discrimination  of  another  rail¬ 
road  company  and  is  clamorous  for  a  remedy.  It  is  said  that 
when  rogues  fall  out  honest  men  get  their  dues,  and  if  you  pro¬ 
vide  a  statute  under  which  one  railroad  company  can  make  an¬ 
other  one  move  the  freight  that  comes  from  the  formers  line,  you 
will  probably  have  the  railroad  companies  themselves  watching 
each  other  so  closely  in  this  respect  that  there  will  be  very  little 
occasion  for  anybody  else  to  interfere. 

I  desire  now  to  call  your  attention  to  the  evils  of  which  I 
complained  ;  to  the  acts  of  injustice  which  have  come  within  my 
own  knowledge  ;  and  I  propose  to  ask  you,  as  reasonable  men, 
whether  such  a  bill  as  I  have  presented  should  not  be  passed. 

What  are  the  two  great  products  of  this  Commonwealth  ? 
I  think  every  one  will  tell  you  that  they  are  oil  and  coal.  The 
production  of  oil  in  the  State  of  Pennsylvania  has  reached  over 
thirty  million  barrels  a  year.  The  entire  production  since  the 
oil  fields  were  first  discovered  has  been  one  hundred  and  eighty- 
seven  million  five  hundred  thousand  barrels.  The  production 
of  anthracite  coal  alone  has  reached  nearly  thirty  million  tons  a 
year.  These  are  the  two  great  staple  productions  of  Pennsyl¬ 
vania.  These  are  the  two  productions  which,  if  protected  by 
the  legislature,  would  have  placed  Pennsylvania  upon  a  pinnacle 
of  greatness  such  as  could  never  be  reached  by  any  other  State 
in  the  Union. 

Now,  when  I  tell  you  that  to  these  two  great  products  of 
Pennsylvania,  to  oil  and  to  coal,  the  greatest  railroad  company 
of  this  State,  owning  twenty-five  hundred  miles  of  road  within 
her  borders,  has  closed  its  lines  unless  the  transportation  is 
asked  for  in  the  interest  of  a  few  favored  people,  you  will  think 
it  is  time  for  the  legislature  to  inquire  by  what  right  the  public 
highways  of  Pennsylvania  are  closed  against  the  commerce  of 
the  Commonwealth. 
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Let  me  first  refer  to  the  history  of  the  oil  trade.  One  hun¬ 
dred  and  eighty-seven  millions  of  barrels  of  oil  have  been  pro¬ 
duced  in  this  State. 

Last  year  twenty-two  millions  of  barrels  of  crude  oil  were 
transported.  In  addition  to  this  and  excluding  the  quantity 
which,  after  transportation,  was  sent  from  the  seaport  as  refined 
oil,  or  shipped  as  crude  to  foreign  countries,  thirteen  million  five 
hundred  thousand  barrels  of  refined  oil  were  also  transported  over 
the  railroads  of  this  country.  Now,  of  the  twenty-two  millions 
of  barrels  of  crude  oil  shipped  last  year,  twenty  millions  were 
controlled  by  the  Standard  Oil  Company,  and  about  two  millions 
by  the  Tide-Water  Pipe  Company,  an  antagonistic  company 
which  feeds  the  Reading  Railroad  Company’s  line  with  oil  traffic. 
No  one  man,  no  matter  where  he  may  be,  or  where  his  wells  are 
situated,  no  one  who  produces  oil,  can  send  his  oil  to  market 
except  through  the  lines  of  the  Standard  Oil  Company,  or  the 
lines  of  the  Tide-Water  Pipe  Line  Company. 

No  refiner  in  this  State  can  build  or  own  a  refinery  at  which 
he  can  obtain  oil  for  refining  except  it  comes  through  the  lines 
of  the  Standard  Company,  which  takes  nine-tenths  of  it,  or  the 
Tide- Water  Pipe  Line  and  the  Reading  Road,  which  takes  at 
present,  in  all,  about  one-tenth.  Why  is  this  ?  It  is  because 
the  railroad  companies  have  consolidated  this  industry  in  the 
grasp  of  the  Standard  Oil  Company,  by  carrying  oil  for  it  at 
from  twenty-five  to  fifty  cents  a  barrel  less  than  they  charged 
everybody  else.  Was  this  a  good  thing  for  the  State?  Was  it 
a  good  thing  for  the  Pennsylvania  Railroad  Company? 

One  result  was  that  the  people  of  the  oil  regions  determined 
to  break  the  barrier  thrown  around  them.  They  constructed  a 
pipe  line  over  one  hundred  miles  in  length,  reaching  the  Read¬ 
ing  Railroad,  and  then  for  the  first  time  the  barrier  was  broken, 
and  the  Reading  Railroad  Company  has  been  carrying  oil  in 
competition  with  the  Standard  Oil  Company,  and  the  latter,  with 
the  aid  of  the  Pennsylvania  Railroad  Company,  are  desirous  to 
destroy  this  enterprise  by  a  system  of  continuing  unjust  dis- 
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criminations.  When  this  pipe  line  was  first  constructed  it  re¬ 
lied  upon  independent  refiners  to  take  its  products.  One  after 
another  was  bought  up  by  the  Standard  Oil  Company,  and  new 
refineries  had  to  be  constructed  sufficient  to  take  nearly  all  the 
product  of  the  pipe  line. 

One  of  the  refineries  is  located  at  Chester  in  this  State.  It 
draws  its  supply  of  oil  from  the  Tide- Water  Pipe  Line  and  the 
Heading  Railroad  Company.  It  is  refining  oil  and  shipping 
a  great  deal  of  it  to  foreign  countries.  But  it  requires  the  use 
of  other  railroads  of  this  State  to  carry  some  of  its  refined 
product  to  inland  points,  and  it  has  applied  to  the  Pennsylvania 
Railroad  within  the  last  few  months  to  move  the  oil.  I  now 
propose  to  read  to  you  letters  which  it  has  received  from  the 
agents  of  the  Pennsylvania  Railroad  upon  this  subject,  or  to 
speak  more  correctly  from  agents  of  the  Philadelphia,  Wilming¬ 
ton  and  Baltimore  Railroad  Company,  which  is  owned  and  oper¬ 
ated  by  the  Pennsylvania  Railroad  Company  and  managed  in 
its  interest. 


[Copy.] 

Philadelphia,  June  12th,  1882. 
Chester  Oil  Company,  Third  and  Walnut  Streets,  Philadelphia, 

Gentlemen  : — Referring  to  your  inquiry  of  Saturday,  would  state,  that 
we  will  make  you  a  rate  of  $50  per  tank  car  on  oil  not  exceeding  one 
hundred  barrels  to  tank,  from  Thurlow  to  Washington,  D.  C. 

If  this  rate  is  satisfactory,  please  advise  before  shipment  is  made. 

Yours  truly, 

JOHN  S.  WILSON,  G.  F.  A. 

\ 

That  is,  gentlemen,  they  said  they  would  charge  fifty  dollars 
a  tank  car,  which  is  fifty  cents  a  barrel,  the  same  or  rather  more 
than  they  are  charging  to  bring  oil  of  the  Standard  Oil  Com¬ 
pany  from  Pittsburg  to  Washington,  by  way  of  Harrisburg  and 
Baltimore,  a  distance  of  three  hundred  and  eighty  miles.  They 
proposed  charging  from  Chester  to  Washington,  about  one  hun¬ 
dred.  and  twenty  miles  over  low  grades,  the  same  price  that 
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they  charged  for  three  hundred  and  eighty  miles  over  heavy 
grades.  But  I  have  another  and  a  choicer  epistle  to  read  to  you. 

[Copy.] 

Philadelphia,  May  23d,  1882. 

The  Chester  Oil  Company ,  S.  E.  corner  Third  and  Walnut  Streets ,  PhiladelphiaT 

Gentlemen  : — Replying  to  your  inquiry  of  a  few  days  since,  would  state 
that  our  rate  on  oil  in  tank  cars,  Thurlow  to  Lock  Haven,  Pa.,  would  be 
twenty-three  cents  per  hundred  pounds.  We  can  not  make  a  rate  on 
the  empty  cars  returning.  Please  advise  before  making  shipments. 

Yours  truly, 

JOHN  S.  WILSON,  G.  F.  A . 

The  Chester  Oil  Company  applied  for  a  rate  on  oil  from 
Chester  to  Lock  Haven,  in  this  State.  They  proposed  to  send 
their  own  tank  cars  to  carry  the  oil,  and  not  to  require  the  cars 
of  the  Pennsylvania  Railroad.  This  is  the  original  and  official 
letter  from  the  general  freight  agent  of  the  Philadelphia,  Wil¬ 
mington  and  Baltimore  branch  of  the  Pennsylvania  Railroad  in 
answer  to  the  application.  This  letter  is  a  choice  morsel  of  rail¬ 
way  literature.  They  will  carry  the  oil.  Oh,  yes,  they  will 
make  a  proper  charge  for  it,  which  is  only  three  or  four  times 
higher  than  they  charge  the  Standard  Oil  Company,  but  they 
will  not  permit  the  empty  cars  to  come  over  the  road  in  order  to 
get  the  oil — we  will  make  no  rates  for  the  empty  ears.  They  must 
be  taken  on  a  wheelbarrow  or  by  canal  or  by  balloon. 

This  general  freight  agent  says :  “  Yes,  we  are  common  car¬ 
riers.  Our  line  is  a  public  highway.  This  is  the  shop  in  which 
to  have  everything  done  properly  and  honestly.  We  will  carry 
your  oil,  but  it  is  your  business  to  get  the  empty  cars  to  us,  and 
we  are  very  sorry,  but  we  really  can  not  make  any  rate  for  empty 
cars.” 

If  my  friend  the  Attorney-General  of  the  State  was  here,  I 
would  like  him  to  inspect  this  letter.  All  I  have  to  say  is,  that 
if  I  was  the  Attorney-General  of  this  State,  and  a  letter  like 
this  had  been  brought  to  me,  I  would  find  out  very  quickly  who 
owned  this  great  Commonwealth — whether  it  was  the  people  or 
the  Pennsylvania  Railroad  Company. 
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You  see,  gentlemen,  we  are  blocked — we  are  baffled — it  is 
impossible  to  conduct  business.  The  Standard  Oil  Company 
looks  on  in  grim  complacency  like  the  vulture  on  the  dying  deer,, 
waiting  to  feast  upon  the  carcass.  The  Standard  Oil  Company 
has  twenty  millions  of  barrels  of  oil  per  annum.  No  transporta¬ 
tion  company  can  make  any  money  transporting  oil.  The  pro¬ 
ducers  can  make  but  little.  If  by  the  aid  of  the  Pennsylvania 
Railroad  Company  they  can  destroy  the  Tide-Water  Pipe  Com¬ 
pany,  they  will  have  the  whole  of  the  twenty-two  million  barrels 
transported  and  control  the  entire  production. 

Oil  has  been  ten  dollars  a  barrel.  It  now  sells  for  about  one 
dollar.  At  ten  dollars  a  barrel  it  is  cheap.  There  is  no  reason 
at  all  why  oil  should  not  bring  five  or  ten  dollars  a  barrel,  and 
if  the  Standard  Oil  Company  can  succeed  with  the  aid  of  the 
Pennsylvania  Railroad  Company  in  crippling  its  only  competitor, 
it  will  take  two  years  at  least  before  any  public  improvement 
can  be  constructed  to  connect  the  oil  fields  and  tide-water,  and 
in  these  two  years  the  Standard  Oil  Company  can  make  $200,- 
000,000,  and  retire  with  their  booty  to  some  other  country^ 
where  the  fulminations  of  the  Pennsylvania  Legislature  will  not 
offend  their  ears,  and  that  is  one  reason  why  I  desire  an  anti- 
discrimination  bill. 

Give  me  the  bill  I  ask  for,  and  the  writ  of  peremptory 
mandamus ,  and  I  assure  you  I  will  not  even  ask  the  aid  of  the 
Attorney-General  to  obtain  our  rights.  The  courts  will  give 
them  to  us  quickly  enough.  It  will  then  be  possible  for  oil  to 
be  refined  within  the  limits  of  Pennsylvania.  It  will  then  be 
possible  for  this  great  oil  industry  to  be  of  some  value  to  others 
than  an  Ohio  corporation. 

Gentlemen,  in  this  connection,  let  me  call  your  attention  to 
another  matter  which  I  desire  to  commend  to  the  very  serious 

consideration  of  the  Attornev-General  of  this  Commonwealth. 

%/  / 

and  which  has  come  to  my  knowledge  within  the  last  few  weeks. 
In  this  struggle  with  the  Standard  Oil  Company,  in  which  all 
other  industries  are  being  prostrated,  and  other  railroad  com¬ 
panies  are  being  made  to  sutler,  we  have  had  cause  to  examine 
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into  and  investigate  the  conduct  and  movements  of  the  common 
enemy  very  closely. 

A  man  named  Patterson,  living  in  the  oil  regions,  filed  a  bill  in 
equity  against  us  as  a  shareholder  of  the  Tide-Water  Pipe  Line. 
He  was  a  shareholder  but  had  only  recently  paid  for  his  shares, 
and  we  believe  he  obtained  the  money  to  pay  for  them  from  the 
Standard  Oil  Company.  He  was  compelled  under  oath  to  tes¬ 
tify.  Of  course,  if  he  admitted  that  the  Standard  Oil  Com¬ 
pany  had  paid  this  money  to  pay  for  his  shares  for  the  purpose 
of  instituting  a  suit  against  a  rival  corporation,  he  stated  him¬ 
self  out  of  court.  But  he  was  compelled  to  admit  this  fact, 
that  in  a  suit  by  this  great  Commonwealth  against  the  Stand¬ 
ard  Oil  Company  for  the  collection  of  taxes  which  it  refused 
to  pay,  he  had  been  employed  by  the  Commonwealth  to  collect 
testimony.  The  suit  was  decided  practically  in  favor  of  the 
Standard  Oil  Company. 

An  application  for  a  new  trial  or  a  reargument  was  made,  and 
this  man  was  employed  by  the  State  to  collect  testimony  in  aid 
of  the  Commonwealth.  He  admitted  under  oath  that  the  Stand¬ 
ard  Oil  Company  paid  him  $7500  to  suppress  that  testimony, 
and  that  with  the  money  he  paid  for  his  stock.  Here  then  is 
the  corporation  that  has  the  whole  oil  industry  in  its  grasp,  that 
owns  the  production,  but  has  never  paid  for  it,  that  by  the  aid  of 
the  favoritism  of  railroad  companies  has  injected  itself  between  the 
producer  and  the  public  until  it  is  in  a  position  to  make  $50,000,- 
000  or  $100,000,000  a  year  out  of  the  products  of  this  Common¬ 
wealth,  and  then  not  only  refusing  to  pay  taxes,  on  the  ground 
of  being  a  foreign  corporation,  but  when  about  being  confronted 
with  testimony  which  the  Commonwealth  had  a  right  to  have, 
paying  a  large  sum  of  money  to  suppress  that  testimony  and 
defeat  the  claim  of  the  Commonwealth. 

If  there  is  any  reason,  gentlemen,  better  than  this,  why  an 
anti-discrimination  bill  of  the  proper  kind  should  be  passed,  I 
should  like  to  have  it  called  to  my  attention.  If  there  is  any 
case  in  which  the  Attorney-General  of  this  Commonwealth 
should  institute  criminal  proceedings  to  put  the  men  who  brib- 
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ed  this  man  to  suppress  the  testimony  of  the  Commonwealth 
into  the  penitentiary,  I  should  like  it  to  be  brought  to  the  atten¬ 
tion  of  the  intelligent  people  of  this  Commonwealth. 

I  am  prepared  to  furnish  the  testimony,  and  I  make  this 
charge  openly  and  publicly  before  the  Legislature  of  the  Com¬ 
monwealth. 

And  now,  gentlemen,  let  me  ask  you  a  few  questions ;  sup¬ 
pose  the  Commonwealth  of  Pennsylvania  had  protected  the 
people  of  the  oil  region  ?  Suppose  the  public  highways  of  the 
State  had  been  opened  to  their  traffic?  Suppose  there  had  been 
an  anti-discrimination  bill  passed  some.years  ago;  suppose  there 
had  been  a  right  to  issue  a  writ  of  peremptory  mandamus  to  compel 
railroad  companies  to  move  oil  for  every  producer  at  the  same 
rates  as  those  charged  the  Standard  Oil  Company ;  do  you  be¬ 
lieve  that  this  overshadowing  corporation  could  have  grown  to 
its  present  proportion  ?  Do  you  think  that  the  Pennsylvania 
Railroad  Company  could  have  galvanized  into  life  this  modern 
Frankenstein  that  will  not  down  at  its  bidding,  but  will  plague 
the  author  of  its  existence  more  than  did  its  prototype  of  old  ? 

Why,  gentlemen,  if  the  benefit  of  your  remedial  legislation 
had  been  extended  to  the  oil  region  ten  years  ago,  you  would 
not  now  have  the  people  of  the  State  knocking  at  your  doors  for 
relief.  If  a  committee  of  your  body  had  been  sent  to  that  region 
to  investigate  its  condition  you  would  have  been  told  by  the 
people :  “  We  will  pay  the  Commonwealth  of  Pennsylvania  a  tax 
of  ten  or  twenty  cents  a  barrel  if  it  will  only  give  us  protection. 
It  makes  no  difference  to  us  whether  oil  is  ten  cents,  twenty  cents, 
or  thirty  cents  per  barrel  higher.  Foreign  countries  will  take  our 
products  even  if  the  price  is  five  dollars  per  barrel  higher.  We 
want  every  man  treated  alike,  and  we  want  equal  rights  with  the 
Standard  Oil  Company  to  make  money  out  of  our  business.  ” 
What  might  have  been  the  result  to  the  State? 

Look  at  the  revenue  you  could  have  derived  from  this  indus¬ 
try  ;  look  at  the  wealth  which  would  have  poured  into  the  State 
from  the  foreign  consumer  of  our  oil.  The  whole  world  was  con¬ 
suming  this  product.  It  is  proposed  to  erect  in  New  York  har- 
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bor  a  statue  of  Liberty  enlightening  the  world.  Pennsylvania 
has  lighted  the  world  for  years  with  her  petroleum,  and  who, 
except  the  foreign  consumer  and  the  alien  Standard  Oil  Com¬ 
pany,  has  received  any  benefit  from  it  ? 

Suppose  but  fifty  cents  a  barrel  of  profit  had  been  given  to  the 
people  of  Pennsylvania,  who  owned  this  oil,  it  would  to-day  have 
amounted  to  nearly  $100,000,000  additional  to  the  wealth  of 
this  State. 

Where  has  it  gone?  It  does  not  exist.  The  soil  of  the  State 
has  been  robbed  of  its  treasure.  The  people  who  produced  it 
have  made  no  fortunes.  The  product  is  being  carried  to-day 
by  railroad  companies  almost  at  a  loss.  Who  has  received  the 
benefit?  One  single  corporation,  the  creation  of  another  State, 
that  not  only  refuses  to  pay  you  taxes  upon  the  wealth  it 
wrings  from  the  suffering  industry  of  your  Commonwealth,  but 
when  confronted  with  a  claim,  bribes  your  witnesses  to  suppress 
the  testimony  that  your  officers  have  collected  against  it.  There 
is  no  country  in  Europe  or  Asia,  under  the  most  despotic 
government  that  ever  cursed  a  down-trodden  and  tyrannized 
people,  in  which  such  a  condition  as  that  to  which  I  now  call  your 
attention  would  not  have  overturned  the  strongest  dynasty  that 
ever  wielded  sceptre  or  sat  upon  a  throne. 

A  very  intelligent  Englishman,  who  recently  visited  this  coun¬ 
try,  upon  his  return  stated  that  one  of  the  wonderful  facts  that  en¬ 
listed  his  attention  was  the  patience  and  forbearance  with  which 
the  American  people  submit  themselves  to  injury  and  to  outrage, 
and  I  repeat  that  if  such  a  state  of  facts  as  I  now  call  your  atten¬ 
tion  to  had  been  permitted  by  any  government  in  Europe  or  Asia 
to  exist  for  a  six  months  instead  of  the  sixteen  years  it  has  existed 
in  this  Commonwealth,  the  crown  and  the  sceptre  of  the  ruler 
of  such  country  would  have  been  ground  into  the  dust,  and  yet 
we  good,  honest,  patient,  long-suffering  people  have  submitted  to 
it  in  this  Commonwealth  until  the  time  has  come  that  if  we  hold 
our  peace  the  very  stones  will  cry  out. 

I  for  one  intend  to  submit  to  it  no  longer.  You  may  say  it 
is  unwise  for  me  to  attack  this  wrong,  but  I  have  attacked  it 
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before,  and  I  will  attack  it  again.  If  I  could  only  throw  off 
the  other  burdens  that  rest  upon  my  shoulders,  I  would  feel  it 
to  be  my  duty  to  preach  resistance  to  this  great  wrong  as  Peter 
the  hermit  preached  the  crusade.  I  would  go  through  this 
State  from  Lake  Erie  to  the  Delaware ;  I  would  go  into  every 
part  of  this  Commonwealth,  and  endeavor  by  the  plain  recital  of 
the  facts  to  raise  up  such  a  feeling  and  such  a  power  as  would 
make  itself  heard  and  felt,  and  by  the  fair,  open,  honest,  and 
proper  enforcement  of  the  law,  right  the  wrong  and  teach  the 
guilty  authors  of  this  infamous  tyranny 

“  *  *  *  *  That  truth  remembered  long, 

When  once  their  slumbering  passions  waked, 

The  peaceful  are  the  strong.” 

I  now  come  to  consider  the  anthracite  coal  trade,  with  which 
I  have  had  a  long  and  varied  experience;  and  it  is  not  the 
first  time  that  I  have  been  obliged  to  come  to  Harrisburg  to 
talk  about  this  trade.  We  are  the  largest  owners  of  anthracite 
coal  land  in  the  Commonwealth.  Unlike  ,  the  Standard  Oil 
Company  with  their  oil  lands,  we  bought  our  coal  lands,  and 
have  paid  for  them.  Some  people  say  we  paid  too  much;  but 
we  bought  them  honestly,  and  tried  to  pay  for  them  honestly. 
They  are  ours,  and  we  have  a  right  to  them.  We  are  trying  to 
enlarge  our  business,  and  we  find  that,  although  we  are  the 
largest  miners  of  coal  in  the  world,  producing  over  six  million 
tons  from  our  own  lands,  that  the  greatest  railroad  company  of 
this  State,  with  twenty-five  hundred  miles  of  railroad  under  its 
control,  has  closed  its  lines,  and  all  the  towns  and  cities  which 
they  reach,  to  our  coal,  unless  we  agree  to  sell  to  one  of  three 
parties  who  have  favored  rates  for  transportation.  There  are 
but  three  parties  who  can  take  coal  over  the  Pennsylvania  Rail¬ 
road  to  the  North  and  West,  and  this  is  a  gross  and  crying  in¬ 
justice  to  the  people  of  Pennsylvania. 

Ask  any  coal  operator  of  the  Shamokin  region — those  that 
want  to  send  coal  North  or  West — and  he  will  tell  you  that  he 
must  sell  it  to  one  of  three  parties  or  he  can  find  no  outlet 
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for  his  coal  on  the  lines  controlled  by  the  Pennsylvania  Railroad 
Company.  There  are  only  three,  and  they  have  so  low  rate  of 
freight  charges  given  them  as  enables  them  to  control  the  trade 
to  the  exclusion  of  every  one  else.  If  we  sell  coal  to  these  par¬ 
ties  we  can  send  it  over  the  Pennsylvania  Railroad  ;  but  I  do 
not  propose  that  such  favorites  of  the  railroad  company  shall 
intercept  our  coal  on  its  way  to  the  consumer  and  make  twenty 
or  thirty  or  forty  cents  per  ton  out  of  it.  We  want  to  make 
that  profit  ourselves. 

We  are  willing  to  pay  the  Pennsylvania  Railroad  Company 
the  same  rates  that  anybody  else  pays  for  the  same  service,  but 
they  close  their  line  against  us,  and  that  is  another  reason  why  I 
want  an  anti-discrimination  bill. 

Give  me  an  anti-discrimination  bill,  with  power  to  issue  a 
writ  of  mandamus ,  and  I  can  assure  you  that  we  will  have  our 
.  coal  carried  over  the  lines  of  the  Pennsylvania  road  into  every 
hamlet,  town,  and  city  of  this  Commonwealth  at  exactly  the  same 
rate  that  other  people  pay  for  it.  This  we  are  entitled  to,  and 
why  should  the  Legislature  refuse  us  a  remedy  that  will  enable 
us  to  obtain  our  rights. 

The  charter  of  the  Pennsylvania  Railroad  Company  and  its 
obligations  as  a  common  carrier  compels  it  to  treat  all  alike.  It 
has  no  right  to  make  a  rate  of  one-half  cent  per  ton  per  mile, 
or,  as  it  has  often  been,  four-tenths  of  a  cent  per  ton  per  mile 
with  a  large  dealer,  and  charge  one  and  a  half  cents  per  ton  per 
mile  to  others.  It  may  be  said,  and  I  have  often  seen  it  stated 
in  public  prints,  that  I  am  opposed  to  the  Pennsylvania  Rail¬ 
road  Company.  I  am  not  here  as  an  enemy  of  the  Pennsylva¬ 
nia  Railroad  Company.  I  feel  very  complacently  towards  it  for 
what  it  has  done  for  us.  I  do  not  know  of  any  one  that  has 
done  more  to  benefit  the  Reading  Railroad  Company  than  the 
Pennsylvania  Railroad  Company. 

I  have  called  your  attention  to  the  oil  trade.  It  was  the 
unjust  discrimination  of  the  Pennsylvania  Railroad  Company,  in 
favor  of  the  Standard  Oil  Company  that  gave  the  oil  trade  to  the 
Reading  Railroad.  If  it  had  not  been  for  that  unjust  discrimina- 
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tion  the  Pennsylvania  Railroad  Company  might  have  controlled 
the  oil  traffic,  and  we  might  never  have  had  any  of  it.  Now  we 
have  a  tenth  or  an  eighth  of  the  whole  business.  Next  year  we 
will  try  to  get  a  quarter  of  it ;  in  a  few  years  we  hope  to  get  a 
half  of  it:  but  we  are  indebted  for  all  we  now  have  and  all  we 
will  hereafter  get  to  the  Pennsylvania  Railroad  Company. 

They  determined  that  nobody  in  the  oil  regions  should  send 
oil  unless  they  sent  it  to  the  Standard  Oil  Company;  and  there 
were  people  in  that  oil  region  who  thought  they  would  manage 
their  own  business  in  their  own  way,  and  they  determined  to 
give  their  product  to  the  Reading  Railroad,  and  they  did  so; 
but  they  would  never  have  given  us  a  single  barrel  but  for  the 
discrimination  of  the  Pennsylvania  Railroad  Company. 

Again,  we  are  about  being  connected  by  a  railroad  with  the 
Clearfield  bituminous  coal  region,  from  which  the  Reading  Rail¬ 
road  will  receive  an  enormous  tonnage  of  bituminous  coal.  But 
we  are  indebted  for  this  great  benefit  entirely  to  the  Pennsylvania 
Railroad  Company.  They  gave  to  one  or  two  favorites  of  their 
own  in  that  region  a  rate  to  carry  coal  which  was  believed  to  be 
seventy-five  cents  per  ton  cheaper  than  given  to  anybody  else. 
These  favorites  were  all  getting  rich  and  all  their  competitors 
were  getting  poor.  Their  competitors  found  out  the  secret  of 
their  want  of  success,  and  determined  that  they  would  give  their 
coal  to  the  Reading  Railroad  Company.  And  for  this  large  ad¬ 
dition  to  our  trade  we  are  indebted  to  the  kind  consideration  of 
the  Pennsylvania  Railroad  Company. 

Again,  when  we  found  that  we  could  not  send  coal  to 
Buffalo  by  the  Pennsylvania  Railroad  Company  in  any  other 
way  than  by  selling  it  to  one  of  these  two  or  three  gentlemen 
who  had  the  advantage  of  low  rates,  we  determined  that  we 
would  try  to  secure  a  Lake  outlet  of  our  own,  and  the  result 
is  that  the  Jersey  Shore  Pine  Creek  and  Buffalo  Railway  is 
being  built  and  will  be  completed  next  May,  and  we  shall  have 
a  connecting  line  to  Buffalo  over  which  our  coal  will  be  carried 
at  the  same  rate  as  the  coal  of  any  other  shipper.  For  this  we 
are  also  indebted  to  the  Pennsylvania  Railroad  Company. 
(Laughter.) 
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Again,  the  Pennsylvania  Railroad  Company,  by  reason  of  cer¬ 
tain  peculiarities  in  their  treatment  of  the  business  men  of  Pitts¬ 
burg,  have  placed  us  under  great  and  lasting  obligations.  We 
found  that  a  gentleman  in  Pittsburg,  largely  engaged  in  business, 
who  wanted  to  send  goods  from  Pittsburg  to  Cincinnati  or  some 
other  place  in  Ohio,  in  order  to  get  the  benefit  of  the  lowest  rate 
was  obliged  to  send  them  from  Pittsburg  through  Philadelphia 
to  New  York  in  the  first  place,  and  then  reship  them  from  New 
York  through  Philadelphia  and  Pittsburg  to  Ohio.  As  this 
was  cheaper  than  by  sending  them  in  any  other  way ;  the  gentle¬ 
man  did  not  object  to  anything  but  the  delay,  but  to  avoid  a 
repetition  of  this  he  and  others  came  to  us  and  said  :  Mr.  Gowen, 
we  will  subscribe  three  million  dollars  towards  building  a 
road  from  Harrisburg  to  Pittsburg.  We  then  talked  with  some 
good  friends  of  ours  in  New  York  on  the  subject  and  the  result 
will  be  the  construction  of  a  line  from  Harrisburg  to  Pittsburg, 
which  will  pass  through  this  good  city  of  Harrisburg,  and 
for  this  inestimable  benefit  we  are  indebted  to  our  good  friends 
of  the  Pennsylvania  Railroad  Company. 

And  here  I  may  remark,  parenthetically,  that  if  the  effort  to 
move  the  capital  from  Harrisburg  to  Philadelphia  should  be 
successful,  we  can  aid  very  much  in  placating  the  citizens  of 
Harrisburg,  by  buying  the  Capitol  grounds  for  our  depots  and 
workshops  and  building  up  an  industry  that  will  probably  do 
as  much  good  as  the  legislature  of  Pennsylvania.  (Applause 
and  laughter.) 

Another  benefit  we  have  received  from  the  Pennsylvania 
Railroad  Company  in  a  small  way  in  Philadelphia  within  the 
last  year  or  two : — It  was  found  that  one  of  the  largest  sugar 
refiners  had  some  secret  contract  with  the  Pennsylvania  Rail¬ 
road  Company,  by  which  he  was  given  a  better  rate  than  any 
one  else  in  the  business.  For  instance,  he  paid  regular  rates 
according  to  the  schedule,  but  whenever  he  sent  sugars  to 
Chicago  he  received  nine  cents  a  hundred  pounds  drawback;  to 
Cincinnati,  he  received  eight  cents  per  one  hundred  pounds 
drawback.  If  he  sent  sugars  to  Columbus,  he  was  paid  eleven 
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cents  per  one  hundred  pounds  drawback ;  if  he  shipped  them 
to  Pittsburg,  he  got  four  cents  a  hundred  pounds  drawback  ; 
if  to  Louisville,  he  got  ten  cents  a  hundred  pounds  drawback; 
and  to  St.  Louis,  lie  received  ten  cents  a  hundred  pounds  draw¬ 
back  :  which  no  one  else  in  the  trade  could  get;  and  we  really 
believe — but  we  have  not  got  the  exact  proof  of  this  as  care¬ 
fully  as  we  have  of  the  other  drawbacks — that  he  had  a  rate  on 
sugars  from  New  York  to  Philadelphia  of  two  cents  a  hundred 
pounds,  when  other  people  were  paying  twenty  or  twenty-five 
cents  a  hundred  pounds, — quite  a  difference,  as  you  can  readily 
see.  The  other  sugar  refiners  of  Philadelphia  did  not  like  this 
system.  Some  of  them  applied  to  the  Pennsylvania  Railroad 
for  the  same  terms  as  their  competitor  received,  and,  failing  to 
get  them,  they  came  to  the  Reading  Railroad  Company,  and 
we  got  the  benefit  of  their  trade,  though  I  am  afraid  we  will  lose 
some  of  it  if  you  pass  this  anti-discrimination  bill ;  but  I  am 
willing  to  make  this  sacrifice  for  the  cause  of  justice.  At  pres¬ 
ent,  however,  we  are  indebted  for  the  sugar  trade  to  the  Penn¬ 
sylvania  Railroad  Company,  as  we  are  indebted  to  them  for  the 
oil  trade  and  for  other  traffic,  which  their  officers  have  kindly 
transferred  from  their  own  to  our  lines  of  railway. 

I  have,  therefore,  no  animosity  against  the  Pennsylvania  Rail¬ 
road  Company.  I  trust  you  will  not  think  I  come  here  to  op¬ 
pose  them.  They  are  very  powerful,  and  many  of  their  officers 
are  very  able,  and  I  do  not  desire  to  be  antagonistic  to  them,  or 
to  interfere  with  the  kindly  relations  of  the  two  companies.  I 
have,  however,  one  deep  and  burning  grievance  against  them, 
but  I  fear  this  is  not  the  proper  place  to  refer  to  it,  but  as 
my  party  is  in  power  in  the  House  of  Representatives,  and  I 
am  speaking  in  the  Hall  of  the  House,  I  may  be  permitted  to 
say  something  about  it.  Ever  since  I  could  vote,  I  have  voted 
the  Democratic  ticket.  I  believe  that,  with  the  exception  of 
my  first  vote,  I  never  had  the  opportunity  of  voting  for  a  man 
who  was  elected ;  for  last  autumn  I  was  in  Europe  when  the 
election  was  held,  but  through  continuous  defeat  I  have  stuck 
to  my  party.  True,  it  was  in  the  minority,  but  it  was  very  re- 
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spectable  and  well-behaved,  and  it  was  only  when  it  became  the 
majority  that  it  showed  any  signs  of  misbehavior.  (Applause 
and  laughter.)  I  have  always  taken  great  pride  in  being  a 
Democrat;  I  was  a  Democrat  by  birth  and  from  conviction.  A 
man  who  is  a  Democrat  by  birth  probably  does  not  deserve 
so  much  credit  as  a  man  who  has  become  a  Democrat  in  ma¬ 
ture  years  (laughter) ;  and  among  those  who  have  become  Demo¬ 
crats  in  mature  years  is  my  friend  Mr.  David  W.  Sellers,  the 
able  counsel  for  the  Pennsylvania  Railroad  Company,  who  re¬ 
cently  made  an  argument  before  your  committee  upon  Mr.  Hu- 
lings’  bill. 

If  I  had  ever  felt  any  wavering  in  my  faith  resulting  from 
the  continuous  and  exemplary  voting  for  persons  who  were 
never  elected,  that  faith  would  have  been  strengthened  by  the 
example  of  a  man  like  Mr.  Sellers,  who  joined  my  party  in  the 
full  vigor  of  mature  intellect.  Gentlemen,  Mr.  Sellers  has  been 
counsel  for  the  Pennsylvania  Railroad  for  only  a  few  years,  and 
what  is  the  painful  result?  Why,  already  he,  a  Democrat  by 
choice  and  conviction,  a  State  Rights  Jeffersonian  Democrat,  has 
appeared  before  you  to  argue  that  the  State  of  Pennsylvania  has 
no  power  over  her  own  corporations,  but  that  the  National  Con¬ 
gress  must  legislate  for  them.  Shades  of  Jefferson,  hover  over 
and  defend  us !  When  a  good  man  like  Mr.  Sellers  goes  so  far 
astray  after  two  or  three  years’  contact  with  a  great  corporation,  it 
is  high  time  for  the  legislature  to  take  the  Pennsylvania  Rail¬ 
road  Company  in  hand. 

I  am  a  Pennsylvanian,  and  this  is  the  legislature  of  my  own 
State,  and  I  say  that  no  one  but  the  Legislature  of  Pennsylvania 
has  the  right  to  deal  with  the  corporations  of  Pennsylvania. 
Congress  has  no  power  over  corporations  that  are  the  creation 
of  the  States.  It  may  have  some  shadowy  claim  upon  a  question 
involving  inter-state  commerce,  but  the  corporations  of  Pennsyl¬ 
vania  are  created  by  and  amenable  to  the  laws  of  Pennsylvania, 
and  having  said  this  much  I  shall  not  trespass  further  upon 
your  attention.  Looking  over  this  large  audience,  I  am  afraid 
that  many  of  you  have  been  disappointed  at  my  remarks,  and 
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probably  expected  that  I  would  make  something  that  might  be 
called  a  fancy  speech,  to  amuse  or  interest  you.  Well,  I  hardly 
know  how  to  do  that,  even  if  I  had  the  disposition  to  do  so. 

The  place  to  make  a  fancy  speech  is  on  the  rostrum,  on  the 
Fourth  of  July,  or  before  the  jury  in  a  criminal  case  (laughter), 
or  after  a  good  dinner,  and  as  I  have  not  had  a  good  dinner  and 
am  not  before  a  jury  in  a  criminal  case  nor  upon  the  rostrum  on 
the  Fourth  of  July,  I  have  had  to  run  the  risk  of  disappointing 
you  by  what  I  said  in  order  to  talk  plain  common  sense.  I 
believe,  however,  that  what  I  have  advocated  is  just  and  right. 
I  believe  that  though  the  bill  before  you,  prepared  by  Mr.  Hul- 
ings,  was  properly  intended  to  cure  a  great  and  growing  evil,  it 
fails  to  provide  a  proper  remedy,  and  contains  provisions  that 
arc  both  unjust  and  unnecessary. 

I  trust,  therefore,  that  my  bill  will  be  substituted  for  it.  I 
commend  it  to  your  earnest  and  thoughtful  consideration,  and  I 
fervently  believe  that  its  passage  will  herald  the  dawn  of  a 
brighter  and  a  purer  day  for  the  good  old  Commonwealth  of 
Pennsylvania. 


APPENDIX. 


MR.  H  U  LINGS’  BILL. 


AN  ACT 


To  provide  for  equality  and  to  prevent  unjust  discrimination  in  charges  for,  and  facilities 
for  transportation  of  property  by  Railroad  within  this  State,  or  coming  from  or  going 
to  any  other  State.  For  the  enforcement  of  sections  3  and  7,  of  Article  XVII.  of  the 
Constitution  of  this  State. 


Be  it  Enacted,  &c.  That  it  shall  be  unlawful  for  any  person,  com¬ 
pany,  or  corporation  engaged  in  the  transportation  of  property  on  or  by 
means  of  any  railroad,  to  make  any  undue  or  unjust  discrimination  in 
the  charges  for,  or  facilities  for,  transportation  of  freight  within  this 
State,  or  coming  from  or  going  to  any  other  State,  or  charge  any  greater 
compensation  for  services  rendered  in  or  about  the  transportation  of 
any  property  over  any  railroads  for  any  distance  than  is  charged  for  the 
transportation  of  property  of  the  same  class 'over  the  same  road  in  the 
same  direction  for  any  greater  distance. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  company,  or  corporation 
doing  business  as  aforesaid,  to  make  any  discrimination  between  trans¬ 
portation  or  forwarding  companies  and  individuals,  or  in  favor  of  either, 
by  abatement,  drawback,  or  otherwise,  nor  shall  any  such  person,  com¬ 
pany,  or  coporation  as  aforesaid,  or  any  agent,  manager,  or  employ^ 
thereof,  make  any  preferences  in  furnishing  cars  or  motive  power,  or  in 
performing  any  of  the  services  incident  to  the  transportation  of 
property. 

Sec.  3.  That  every  act  hereinbefore  declared  to  be  unlawful  is  hereby 
prohibited,  and  in  case  any  person,  company,  or  corporation  acting  as 
aforesaid,  shall  do  or  permit  to  be  done  any  act  or  thing  herein  pro¬ 
hibited,  or  shall  omit  or  fail  to  do  any  act  or  thing  required  by  this  art, 
such  person,  corporation,  or  company,  shall  forfeit  and  pay  to  the  person 
who  may  sustain  damages  thereby,  an  amount  equal  to  three  times  the 
damages  so  sustained,  including  as  such  damages  three  times  any 
charges  paid  contrary  to  this  act  to  be  recovered  by  action  in  any 
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Court  of  Common  Pleas,  or  before  any  Justice  of  the  Peace  having  juris¬ 
diction  as  to  the  amount  involved  where  such  person  can  be  found  or 
shall  have  an  agent  or  office  or  place  of  business,  and  shall  also  for 
each  offense  forfeit  and  pay  a  penalty  of  §1000  to  be  recovered  by  the 
Commonwealth  by  action  in  its  name  instituted  at  the  relation  of  any  in¬ 
former,  in  any  Court  of  Common  Pleas — one-half  of  such  penalty  or 
penalties  to  be  paid  when  collected  to  the  informer.  Any  action  to  be 
brought  as  aforesaid  to  recover  any  such  penalty  or  damages  may  be  con¬ 
sidered,  and  if  so  brought  shall  be  regarded  as  a  subject  of  equity  juris¬ 
diction  and  discovery  and  affirmative  may  be  sought  and  obtained  there¬ 
in — in  any  such  action  so  brought  as  a  case  of  equitable  cognizance,  pre¬ 
liminary  or  final  injunction  may,  without  allegation  or  proof  of  damages 
to  any  complainant  or  plaintiff,  be  granted  upon  proper  application  to  a 
court  or  judge  of  equity  jurisdiction,  restraining,  forbidding,  and  prohib¬ 
iting  the  commission  or  continuance  of  any  acts,  matters,  or  things  pro¬ 
hibited  by  the  terms  or  purview  of  this  act.  In  any  action  aforesaid,  and 
upon  any  application  for  or  proceeding  to  sustain  any  injunction  above 
provided  for  any  director,  officer,  receiver,  lessee,  or  trustee  of  any  cor¬ 
poration  or  company  aforesaid,  or  any  agent  of  any  such  corporation  or 
company,  trustee,  receiver,  lessee,  or  person  aforesaid,  or  other  person  or 
persons,  may  or  shall  be  compelled  to  attend,  testify,  and  give  evidence, 
and  no  claim  that  such  testimony  or  evidence  might  tend  to  criminate 
the  person  testifying  or  giving  evidence  shall  be  of  any  avail,  but  such 
testimony  or  evidence  shall  not  be  used  against  such  person  on  the  trial 
of  any  indictment  against  him.  The  attendance  and  appearance  of  any 
of  the  persons  aforesaid,  and  the  giving  of  testimony  or  evidence  by  the 
same  may  and  shall  be  compelled  the  same  as  in  the  case  of  any  other 
witness,  and  in  case  any  such  deposition  or  evidence  or  the  pro¬ 
duction  of  any  books  or  papers  may  be  desired  or  required  for  the  pur¬ 
pose  of  applying  for  or  sustaining  any  injunction  aforesaid,  the  same  and 
the  production  of  books  and  papers  may  and  shall  be  had,  taken  and 
•compelled  by  or  before  any  court  or  commission  authorized  by  law  to 
take  and  hear  testimony,  or  in  any  manner  provided  for  as  to  the  taking 
of  other  depositions  or  evidence  or  the  attendance  of  witnesses  or  the 
production  of  other  books  or  papers.  In  actions  to  be  brought  as  aforesaid 
damages  sustained  in  the  period  of  a  month  or  part  of  a  month  may  be 
regarded  as  and  counted  or  declared  upon  or  complained  of  generally, 
and  as  one  separate  course  of  action,  and  so  whether  such  damages  be 
sustained  in  one  month  or  in  different  months,  and  such  separate  causes 
of  action  may  be  joined  in  the  said  action,  no  action  as  aforesaid  shall 
be  sustained  unless  brought  within  two  years  after  cause  of  action  shall 
accrue.  In  all  actions  so  brought  the  question  of  fact, whether  the  actor 
acts  complained  of  are  in  violation  of  this  act  and  whether  the  person, 
company,  or  corporation  engaged  in  the  transportation  of  goods  as  afore- 


said,  have  been  made  or  permitted  to  be  made  unjust  discrimination  in 
the  rates  of  compensation  for  the  same,  or  in  the  kind  and  quality  of  the 
services  rendered  therein,  shall  be  decided  by  a  jury  as  in  other  civil 
causes. 

Sue.  4.  That  any  director  or  otiicer  of  any  corporation  or  company 
acting  or  engaged  as  aforesaid  or  any  receiver  or  trustee,  lessee  or  per¬ 
son  acting  or  engaged  as  aforesaid  or  any  agent  of  any  such  corporation 
or  company  receiver,  trustee,  lessee  or  person  aforesaid  or  if  one  of  them 
alone  or  with  any  other  person  or  persons,  party  or  parties,  who  shall 
directly  or  indirectly  do  or  cause  or  willingly  suffer  or  permit  to  be  done 
any  act,  matter  or  thing  in  this  act  prohibited  or  forbidden  or  di¬ 
rectly  or  indirectly  aid,  abet  therein  or  shall  directly  or  indirectly 
omit  or  fail  to  do  any  act,  matter  or  thing  in  this  act  required 
to  be  done  or  cause  or  willingly  suffer  or  permit  any  act  matter 
or  thing  so  directed  or  required  to  be  done  not  to  be  so  done,  or 
shall  directly  or  indirectly  aid  or  abet  any  such  omission  or  failure,  or 
shall  directly  or  indirectly  be  guilty  of  any  infraction  of  this  act  or  di¬ 
rectly  or  indirectly  aid  or  abet  therein  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  not  more  than  $5000  or  less 
than  $1000  and  be  imprisoned  not  less  than  thirty  days  nor  more  than 
one  year. 

Sec.  5.  That  nothing  in  this  act  shall  be  construed  to  prevent  property 
of  or  for  the  United  States  or  this  Commonwealth  or  for  charitable’pur- 
poses  or  for  exhibitions  or  public  fairs  from  being  carried  and  trans¬ 
ported  at  lower  rates  than  for  the  general  public. 


